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EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
USE OF FORCE / INMATE DEATH, November 26, 1997 
IAB Review #1181636 


The purpose of this memo is to notify you of the review committee's findings and 
recommendations concerning the use of deadly force incident which occurred on 
November 26, 1997. 


The committee met on October 14, 1999 and consisted of myself, Commanders Jerry 
Skaggs (Custody Division) and Arthur Herrrera (Detective Division). The Committee 
determined that the use of force by Deputies Jesus Rojas Susan Lane 


HEB occ Vald HEEB Richard Gomez Phillip Jonas 7 
Hector Garcia =. John Rios 2: within Department Policy. Please 
advise the deputies of this finding. 


Accompanying this memo is the original Response Team package, which contains the 
IAB and Training Bureau reports. Please evaluate the included material and complete 
and sign the enclosed form documenting your recommendations and actions and return 
the Response Team package to me through the division chief within 30 days. 
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Incident Information 


: 097-01542-5800-058 Date: November 26, 1997 _| Time: 1945 hours 


Location: Twin Towers Correctional Facility 


City or Station: 


Bureau/Station/Facility: Admin. Investigation: YES O No% 


Employee Witnesses 
Last Name i Middle Name 
See Attached Reports 
Last Name Middle Name 


Last Name Middle Name 


Non-Employee Witnesses 
Last Name First Name Middle Name 


See Attached Reports 
Street Address 


Last Name 


sce et mee al Cox ee 
2 aia 


On Duty Supervisor 
First Name Middle Name Present | Witness to Incident 


Gilbert yes noO] ves nolL] 


PUHEET PEAY | 
First Name Middle Name Present Witness to Incident 
Aurthur-Parra Linda . yes) noO 


Watch Sergeant 


Last Name First Name Middle Name 
Gilstrap Kenneth 


Watch Commander 
Last Name Middle Name 


Watch Commander's Signature: Emp #: 
Copy Provided to Employee by: Emp #: 
Supervisor Completing Form: Emp #: 
(Print) 
Emp #: Date Signed: 


Unit Commanders Signature: 


PSTD Use Only a 


Original: Unit Commander 
Copy: P.S.T.D.Headquarters, 
FO# l | gI V 0 Employee 


SH-R-438 Rev. 10/98 See Reverse 


Supervieor's Report on Use of Forse 


i ee 7 5800- Page 2 of 5 
Method URN: 097-01542-5800-058 we ig 
(AW) Arwen (FH) Firearm (Handgun) (PO) Personal Weapon (Other) 
(BC) Baton: (Control) (FR) Firearm (Rifle) (RS) Resistance 
(Bl) Baton: (Impact) (FS) Firearm (Shotgun) (CN) Restraint Device (Capture Net) 
(BF) Bodily Fluids (FO) Firearm (Other) (RH) Restraint Device (Handcuffs) 
(CN) Canine (FB) Flashbang (HB) Restraint Device: Hobble (Legs Only) 
(CR) Carotid Restraint (FL) Flashlight (TP) Restraint Device: Hobble (TARP) 
(CH) Choke Hold (OE) Other Weapon: Edged (RE) Restraint Device: REACT Belt 
(CT) Control Holds: (Control Techniques) (OV) Other Weapon: Vehicle (SP) Sap 
(TT) Control Holds: (Team Takedown) (OB) Other Weapon: Blunt Object (SH) Shield 
(TD) Control Holds: (Takedown) (QO) Other Weapon: Other (SG) 37mm Stinger 
(CE) Chemical (PK) Personal Weapon: Feet/Leg: (Kick) (SB) Sting Ball 
(OC) Chemical Agents (OC Spray) (PS) Personal Weapon: Feet/Leg: (Sweep) (ST) Stun Bag 
(TG) Chemical Agents (Tear Gas) (PH) Personal Weapon (Hand/Arm) (TR) Taser 
(EX) Explosives (PP) Personal Weapon (Push) (UC) Uncooperative 
Type of Injury Body Part Injured 
(AB) Abrasion (DB) Dog Bite (PA) Paralysis (AD) Abdomen (FA) Face (HI) Hip 
(BR) Bruise (FR) Fractures (PW) Puncture Wound (AK) Ankle (FE) Feet (IN) Internal 
(BU) Burn (GS) Gunshot (SD) Soft Tissue Damage (AR) Arm (Fl) Fingers (KN) Knees 
(CP) Complaint of Pain (HB) Human Bite (ST) Sprain/Twists (BK) Back (GE) Genitals (LE) Leg 
(CO) Concussion (LC) Lacerations (UN) Unconscious (BT) Buttocks (GR) Groin (NK) Neck 
(DH) Death (ND) Nerve Damage (RM) Refused Med Treatment | (CH) Chest (HD) Hands (NO) Nose 
(Dl) Dislocation (OD) Organ Damage (NN) NONE (EL) Elbow (HE) Head (SH) Shoulder 

(WR) Wrist 
FORCE APPLIED (Only One Code Per Block) 


Body Part 


Used By (E# or Si#) (Code) 


Method | Type of 
(Code) | Injury 


Used Against (E# or S#) 


E#1 


E#2 

E#3 

E#4 S#1 NN NN NN 

EH S#H1 CH NN AR 

E#6 S#1 CH NN AR 

E#7 S#1 CH DH AR 

S# E#7 CH BR CH ~ 


== 
=: 
=o o 
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Supervisor's Report on Use of Force 
INVOL\_.D EMPLOYEE INFORMA_LON 
URN: 097-01542-5800-058 Page 3 of 5- 


Involved Employee 
Last Name First Name Middle Name| 


Race: | Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
H Twin Towers Correctional Facili Tower 1 Prowler 


K Male G Female 
Shift: 
O em (J Day X Pm 


Medical Exam/Treatment o 


If Admitted, Name of 
Hospital: — 
Lane 7 
Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
Twin Towers Correctional Facili Clinic 
Height: 
Clem C Day & em 5'08" 


7 If Admitted, Name of Coroner Case# | Directed Force [0] 
Medical Exam/Treatment L] Hospital: Significant Force _[] 


Empi Last Name First Name Middle Name 
Valdez Jorge A. 
Sex: Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
C Mae X] Female H Twin Towers Correctional Facili Inmate Movement 


Shift: Age Height 
Clem [O pay X pm |X) Regular Shift C] OT Shift C] off Duty a E 


; IfA , Nai f 
Medical Exam/Treatment X] Waren Nene © 


Last Name 


Sex: 
Male [] Female 


Shift: 
Clem [O Day X pm |È Regular shift C] OT Shift C] Off Duty 


If Admitted, Name of 
Hospital: 


Last Name 


Work Assignment (Unit #, Module, etc.): 
Tower 1 Prowler 
Weight: 
200 Ibs. 
Coroner Case# | Directed Force [_] 
Significant Force] 


Unit of Assignment: 
Twin Towers Correctional Facilit 


Medical Exam/Treatment o 


First Name 
Jonas Phillip 


Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
Twin Towers Correctional Facili Tower 1 Clinic 


Middle Name 
M. 


Sex: 
[XJ Male C] Female 
Shift: 


O em [] Day X pu 5'11" 190 
á If Admitted, Name of Coroner Case# Directed Force [] 
Medical Exam/Treatment [] Hospital: [pemes ca Significant Force] 
Employee # Last Name First Name Middle Name} 
Garcia Hector 


Sex: 

EJ mae [ Female 
Shift: 

Clem O Day Pm |È Regular Shift C] OT Shift C] Off Duty 
If Admitted, Name of 


Medical Exam/Treatment o Hospital: 


Work Assignment (Unit #, Module, etc.): 
Tower 1 Prowler 


Unit of Assignment: 
Twin Towers Correctional Facili 


Coroner Case# | Directed Force 
Significant Force] 
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INVOL’\_.D EMPLOYEE INFORMA_LON 


Page 4 of 5 


URN: 097-01542-5800-058 
Involved Employee 
Employee # Last Name First Name Middle Namel 
Rios John J. 
Sex: Race: | Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
X Male [] Female H Twin Towers Correctional Facili Movement Team 
Shift: 


Oem O Day X Pm 


a Height Weigh 
Ba Reouar snt Chor suit Clonouy | ‘gig | Sos | “iso. | 


If Admitted, Name of Coroner Case # peel Force 
Medical Exanv Treatment 0 Hospital: ER me H 


Employee # 


Sex: 


o Male 


Employee # 


Last Name 


Last Name 


First Name Middle Name| 


Race: | Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
C Female 
Shift: Height: 
Oem O pay O Pm |C Regular shift C] OT shift C] Off Duty ical e E a 


Medical Exam/Treatment o 


Weight: 


If Admitted, Name of 
Hospital: 


Coroner Case# | Directed Force 
Significant Force 4 


Middle Name} 


First Name 


Sex: 
o Male o Female 


Unit of Assignment: Work Assignment (Unit #, Module, etc.): 


Shift: Height: Weight: 

Clem O bay [J em |O Reguiar shit C] or shit C] off Duty bedi fie Baa) 
If Admitted, Name of Coroner Case# | Directed Force 

Medical Exam/Treatment [C] Hospital: hed Significant Force 5 


Last Name 


E Employee # First Name Middle Name} 
Sex: Race: | Unit of Assignment Work Assignment (Unit #, Module, etc.): 
[ Male [C] Female 
Shift: Age: Height: Weight: 


Oem (J Day [O] pm 


C Regular Shift C] OT Shift C] off Duty 


Hospital: Significant Force] 
Employee # Last Name First Name Middle Name 
= _ i e eai] 
Sex: Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
CO Mae [] Female 
Shift: 


O em [] Day [] pm 


If Admitted, Name of Coroner Case# Directed Force [] 
Medical Exam/Treatment [] Hospital: (scale! Significant Force 


Medical Exam/Treatment C] 


If Admitted, Name of Coroner Case# | Directed Force [] 


Height: Weight 
C requersnit Dorsin Corou | “| Met | er 


Employee # Last Name First Name Middle Name 
Sex: Race: | Unit of Assignment: Work Assignment (Unit #, Module, etc.): 
O Male [] Female 
Shift: 


O Regular shift C] oT Shift C] off Duty 


O em [J Day [] Pm 
If Admitted, Name of 
Medical Exam/Treatment o Hospital: s 
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See Other Side 


Coroner Case# |Directed Force [| 
Significant Force] 


Super ‘sor's Report on Use of F~-ce 
oJSPECT INFORMATION ~ 


IS 1| Last Name 
AKA Last Name 
Sex: 


& male C] Female 


Suspect Information 
Philyaw First Name Mark 
First Name 


Page_5 of 5 


Middle Name 
Middie Name 


Street Address: 


State & Zip Code: 


Work Phone: Home Phone: Weight: Armed? 
6'05" 05-26-64 257 El 
Booking #: 5459604 Primary Charge: 243PC Secondary Charge: 14601VC Criminal Histo 


Hospital Admission? [] Rec'd Treatment At: 


Coroner Case#: i 
oP oats Mental History oO 


Under Influence: 


O Yes no s 


Date: 
Deceased 


S_ |Last Name 


ubstance: 


Suspect Interview 


Suspect Information 
First Name 


AKA Last Name 


Photos of Suspect's Injuries X] YEs [C] No 


Videotape: [] 


Middle Name 


First Name 


Sex: 
O Male [C] Female 


Work Phone: 


Home Phone: 


Middle Name 


Street Address: 


Hospital Admission? [] 


Booking #: Primary Charge: Secondary Charge: 


State & Zip Code: 


Rec'd Treatment At 


Under Influence: 


CO yes [Jno s 


ubstance: 


Suspect Interview 


Suspect Information 


Photos of Suspect's Injuries [C] YES [C] No 


Coroner Case#: Mental History C] 


Videotape: [] 


Home Phone: Age: Height: 


Last Name First Name Middle Name 

AKA Last Name First Name Middle Name 

Sex: Race: | Street Address: City: State & Zip Code: 
C Male [C] Female 

Work Phone: D.O.B. Weight: Armed? 


Booking #: Primary Charge: Secondary Charge: 


Criminal History 


Hospital Admission? o 


Rec'd Treatment At: 


Coroner Case#: Mental History o 


Under Influence: 


SH-R-438 Rev. 10/98 


CI YEs [] NO Substance 


- Suspect Interview 


See Other Side 


Photos of Suspect's Injuries YES [JNO 


Videotape: [] 


INVESTIGATIVE SUMMARY 


On November 26, 1997, Sergeants Mike Pippin, Donnie Mauldin, Stacy Lee and Lieutenant Roberta 
Abner from the Internal Affairs Bureau were dispatched as part of an PSTD Force Rollout Team to 
investigate the death of Inmate Mark Philyaw while housed at the Twin Towers Custody Facility. An 
exhaustive investigation was conducted by the Sheriff's Homicide Bureau, Internal Affairs Bureau, 
Coroner’s Office and the Special Investigations Division of the District Attorney’s Office to determine 
the facts surrounding the death of Inmate Philyaw. 149 inmate witnesses were interviewed that evening 
by the investigators from the Homicide Bureau along with investigators from the Internal Affairs Bureau 
as well as numerous Departmental witness. Seven Deputy personnel who were directly involved in this 
force incident were interviewed solely by Homicide Bureau investigators on January 5/6, 1999. On may 
12, 1999, the District Attorney’s Office issued a “Letter of Opinion” concerning this incident and 
determined no criminal misconduct was involved in the death of Inmate Philyaw. 


On November 20, 1997, officers from the Los Angeles Police Department stopped a vehicle being 
driven by Inmate Mark Philyaw for traffic violations. Philyaw exited his car and ran into an apartment 
complex. While running from the officers, he slipped and fell to the ground. Philyaw struggled with the 
LAPD officers while they tried to restrain and handcuff him. During the struggle, he kicked an officer 


and tried to kick a second. He was handcuffed and eventually transported to an LAPD station for 


charges of Battery on a Peace Officer. Unable to post bail, Philyaw remained in custody. 


During the booking process, a form entitled “Medical Record For Persons In Custody” was prepared. 
Philyaw complained of a minor injury to his finger that occurred during his arrest. The report states, “As 
far as I know, I don’t feel any other painful areas. I take Motrin for back spasms.” Philyaw denied any 
other medical problems. 


On November 26, 1997, Philyaw was sent to court. He was returned to the Twin Towers Correctional 
Facility during the evening hours. When inmates return from court or any other time they physically 
leave the facility, they are searched to ensure that drugs or weapons are not being brought back into the 
jail facility. During the search procedure, all inmates are directed to lower their pants and a brief visual 
rectal inspection for contraband occurs, as per department policy. Inmate Philyaw and approximately 
50 other inmates were taken to an outside recreation room, adjacent to Module 132, to be processed 
from their return from court. All of the inmates, including Philyaw, were told to face the walls of the 
room, drop their pants and bend forward to allow for a visual examination. 


Philyaw refused to cooperate with the examination process. He claimed that he had a leg or knee 
problem that made bending forward difficult. Since all of the other inmates were cooperating with the 
visual examination, Deputy Jorge Valdez, ABB pproached Philyaw and told him to step away 

from the wall. Deputy Valdez told Homicide investigators that he intended to handcuff Philyaw and take 
him to another location in the jail where he could be searched at a later time. At approximately 1945 
hours, Deputy Valdez attempted to take Philyaw by the arm. Philyaw swung his arms striking Valdez 
on the lip. He grabbed Philyaw’s left arm. Philyaw jerked his arm in such a manner that he struck 


~~ ww 


Deputy John Rios, E WO came to assist Deputy Valdez, in the chest. Deputy Rios stated that 
Philyaw was very strong and neither he nor Deputy Valdez were able to control him. Deputy Valdez 
stated that Philyaw tossed the deputies like they were “rag dolls.” Inmate Philyaw was 6'03" and 
weighed 257 pounds. 


Additional deputies came to assist Deputies Valdez and Rios. Deputy Jesus Rojas, EO O 
attempted to apply a carotid restraint hold, but Philyaw pulled Rojas’ arms away from his neck. During 
the struggle, one of the deputies stated, “Let’s take him down to the ground.” Philyaw was eventually 
forced to the ground, but he continued struggling and kicking at te deputies. Philyaw was eventually 
handcuffed, but not before Deputy Hector Garcia, ME cays him in the face with OC spray. 
Deputy Phillip Jonas, stated when Philyaw was taken to the ground, he (Philyaw) placed and 
positioned his arms underneath his body. Because of his strength, the deputies were unable to pull 
Philyaw’s face, at which time he removed his right hand from underneath his body and placed it in front 
of his face to shield his eyes from the spray. It appeared the spray had little on Philyaw, who continued 
to struggle with the deputies. The deputies were finally able to force both of his hands behind his back, 
however, he continued to struggle and kick his legs. 


Deputy Susan Lane, S cesponded to the location regarding a radio broadcast of “Deputies 
involved in a fight.” She said as she arrived, she placed a Handler 12 device to Philyaw’s right leg 
which caused him to stop kicking his right leg, but he continued to kick with his left leg. A hobble 
device was attached to Philyaw’s ankles to prevent him from kicking, however, the hobble device was 
not attached to the handcuffs. Philyaw was not “hogtied.” 


As soon as Philyaw was handcuffed and hobbled, he was immediately rolled onto his right side. Deputy 
Garcia monitored Philyaw and noticed that his breathing was labored. Deputy Garcia noted that his 
own breathing was also labored because of the struggle that he was just involved in with Philyaw. It is 
estimated the struggle lasted closer to four minutes. This is based on the fact that Deputy Lane told 
investigators that she was on the second floor when she heard the radio broadcast involving the fight. 
She said she took the elevator to the third floor and exited and ran into the recreation area and noticed 
the struggle was still in progress. Deputy Garcia said when he noticed that Philyaw appeared to have 
difficulty with his respiration, he summoned for a nurse and that one arrived within one minute. Deputies 
applied a respiration bag to Philyaw’s face and administered CPR as he was being taken to the clinic 
on a guerney. Philyaw was transported to LCMC where he was pronounced dead at 2046 hours by 
Doctor J. McCormick. 


On November 29, 1997, Sergeant Edmundson and Deputy Harris, Sheriff’s Homicide Bureau, along 
with Sergeant Mike Pippin, Internal Affairs Bureau, attended the autopsy of Inmate Philyaw. The 
autopsy was performed by Doctor Solomon Riley Jr., Deputy Medical Examiner. Dr. Riley listed the 
cause of death to positional asphyxiation. Other medical conditions contributing, but not related to the 
immediate cause of death were Cardiomyopathy* and Hemoglobinopathy*. 


On April 29, 1999, DDA James Cosper, SID, interviewed Dr. Riley regarding the findings of his 
autopsy. Dr. Riley stated Inmate Philyaw had an enlarged heart that upon examination disclosed was 


we bez 


twice the size of a normal heart. Minor abrasions were noted about the chest and arms that were 
consistent with the struggle. Dr. Riley said that in his opinion, heart disease was Philyaw’s main medical 
problem. He acknowledged that a recent San Diego study significantly criticized the concept of 
positional asphyxia at least when an individual is “hog tied.” He also acknowledged that petechia 
hemorrhaging* is “frequently, but not always” present in asphyxia cases, and that Philyaw did not 
display any petechia hemorrhaging. None the less, he still formed the opinion that Philyaw died as a 
result of asphyxiation. He stated that Philyaw’s enlarged heart and hemoglobinopathy both probably 
limited his supply of oxygen, thus causing unconsciousness and ultimately his death. Dr. Riley said that 
Philyaw would probably not have died had he not struggled with the deputies. (See attached Letter of 
Opinion by DDA Cosper). 


DDA Cosper stated in his letter, “There is no evidence that would suggest that any of the named 
deputies acted in the aggravated, reckless and fragrant manner required to prove that he or she 

conducted himself or herself without due caution and circumspection. Philyaw initiated the fight with the 
deputies by attacking Deputies Valdez and Rios. In order to control Philyaw, prevent injury to the 
deputes and neutralize a potentially dangerous situation should the other inmates decide to take 
advantage of the situation and attack the outnumbered deputies, Valdez, Rios and the other deputies 
were entitled to use reasonable force to restrain Philyaw. Given his size and strength, the deputies were 
reasonable in attempting to wrestle him to the ground and handcuff him. 


All inmate interviews were reviewed. All witnesses who stated they saw the incident were consistent in 
stating that Inmate Philyaw was not cooperating with the deputies during the searching procedures, 
displayed an “attitude” and when the altercation occurred, it took several deputies to control him due to 
his large physical size. In addition, the witness statements are consistent with the deputies reported use 
of force. 


INVESTIGATOR’S NOTE: To accommodate the reader in gathering the pertinent facts of 
this case expediently, this IAB case has been stacked out of sequence from the original form 
and sequence as submitted by the Homicide Bureau. 


Cardiomyopathy = Enlarged heart (his heart was approximately twice the 
normal size of a male heart) 


Hemoglobinopathy = Irregularity with the blood hemoglobin or the blood 
system’s ability to transport oxygenated blood to the 
brain and other vital organs which can result in acute 
anemia. 


Petechia Hemorrhaging = Hemorrhaging of the small blood vessels located 
under the eyelids. Sometimes associated with 
asphyxiation, but not always conclusive. 


a ~ 
LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE 
BUREAU OF SPECIAL OPERATIONS è SPECIAL INVESTIGATIONS DIVISION 
GIL GARCETTI ¢ District Attorney 


ROBERT P. HEFLIN e Chief Deputy District Attorney 
MICHAEL E. TRANBARGER e Assistant District Attorney 


ALLEN D. FIELD e Director 


May 12, 1999 


Captain Don Mauro 

Los Angeles County Sheriff's Department 
Homicide Bureau 

5747 Rickenbacker Road 

Los Angeles, California 90040 


Dear Captain Mauro: 


Re: S.I.D. File #: 100-8374/98-0170 
L.A.S.D. File #: 097-01542-5800-058 


The Special Investigations Division of the Los Angeles County District Attorney’s 
Office has completed its review of the November 26, 1997 death of Mark Philyaw 
while an inmate at the Twin Towers Custody Facility. Philyaw died after a struggle 
involving Los Angeles County Deputy Sheriffs Hector Garcia, Richard Gomez, 
Philip Jonas, Susan Lane, John Rios, Jesus Rojas and Jorge Valdez. This office 
declines to initiate criminal charges against any of the named deputies. 


The following analysis is based on reports prepared by the Los Angeles County 
Sheriff's Department, submitted to this office on April 24, 1998, an oral presentation 
by Detective Diane Harris, and an examination of 72 photographs that relate to this 


incident. No independent investigation has been conducted by members of this 
office. 


FACTUAL ANALYSIS 


On November 20, 1997, officers from the Los Angeles Police Department stopped a 
vehicle being driven by Mark Philyaw for traffic violations. Philyaw got out of his 
car and ran to an apartment complex. While running from the officers, he slipped 
and fell to the ground. Philyaw struggled with the officers while they tried to 
restrain and handcuff him. During the struggle he kicked one officer and tried to 
kick a second. He was handcuffed and eventual d to the station for 
booking. were located and 


added to the charges of battery on a peace officer. Unable to post bail, Philyaw 
remained in custody. 


Criminal Courts Buildi 

210 West Temple Stre 

Los Angeles, CA 90012-32 
WEBSITE: http://www.co.la.ca.us/ 
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During booking a form entitled “Medical Record For Persons In Custody” was 
prepared. Philyaw complained of a minor injury to his left index finger that 
occurred during the attempt to handcuff him. The report states “As far as I know, I 
don’t feel any other painful areas. I take Motrin for back spasms. Denie[s] any other 
medical problems.” (emphasis added). 


On November 26, 1997, Philyaw went to court. He was returned to Twin Towers in 
the evening hours. When inmates return to the jail facility, they are searched to 
ensure that no drugs or weapons are being brought back into the jail. During the 
search procedure, inmates are directed to lower their pants and a quick rectal 
inspection occurs. In the present case, Philyaw and approximately 50 other inmates 
were taken to an outside recreation room adjacent to Module 132. The inmates 
were all told to face the walls of the room, drop their pants and bend forward 
sufficiently so as to allow for the examination. 


Philyaw refused to cooperate with the examination process. He claimed that he had 
knee or leg problems which made bending over difficult. Since all the other 
inmates were cooperating with the cavity search, Deputy Valdez approached 
Philyaw and told him to step away from the wall. Valdez told investigators that he 
intended to handcuff Philyaw and take him to another location in the jail where he 
could be searched later. 


When Valdez attempted to take Philyaw by the arm, Philyaw swung his arms 
striking Valdez on the lower left lip. Deputy Rios, who was standing near 

Deputy Valdez, came to his aid. He grabbed Philyaw’s left arm. Philyaw jerked his 
arm in such a manner as to strike Deputy Rios in the chest with his left elbow. 
According to Rios, Philyaw was very strong and neither he nor Valdez were able to 
control him. Valdez told investigators that Philyaw tossed the deputies around 
“like rag dolls”. Philyaw was a large man. He stood 6'3” and weighed 257 pounds. 


Additional deputies came to assist Valdez and Rios. Deputy Rojas attempted to 
apply a carotid restraint hold, but Philyaw pulled Rojas’ arm away from his neck. 
During the struggle, one of the deputies shouted “Let’s take him down”, or “Take 
him to the ground”. Philyaw was eventually forced to the ground, but he continued 
struggling and kicking at the deputies. 


Philyaw was finally handcuffed, but not before Deputy Garcia sprayed OC spray in 
his face. Deputy Jonas told investigators that when Philyaw was taken to the ground 
he positioned his arms underneath his body. Because of his strength, the deputies 
were unable to pull his arms out and handcuff him. When Deputy Garcia 
administered the OC spray, Philyaw placed his right hand in front of his face to 
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shield his eyes and face from the spray. The spray appeared to have no effect on 
Philyaw who continued to struggle. The deputies were finally able to force both of 
his kands behind his back, but he continued to struggle and kick. Deputy Lane used 
what is called a handler 12 device on Philyaw’s right leg which caused him to stop 
kicking his right leg, but he continued to kick with his left leg. (The handler 12 is a 
‘pain compliance’ device which, when used properly, creates enough discomfort 
that the inmate stops struggling). A hobble device was attached to Philyaw’s ankles 
in order to stop his kicking. The hobble was not, however, attached to the 
handcuffs. Philyaw was not ‘hogtied’. 


Estimates vary as to how long the struggle lasted. One deputy estimated it lasted 
approximately one minute. Another estimated approximately four minutes. This 
estimate is probably the most accurate. Deputy Lane told investigators that she was 
on the second floor when she monitored a radio broadcast regarding the struggle. 
She took an elevator the third floor. When she finally entered the recreation area, 
the struggle was still in progress. 


As soon as Philyaw was handcuffed and hobbled, he was rolled onto his right side. 
Deputy Garcia monitored Philyaw and noticed that his breathing was labored. 
Garcia noted that his own breathing was also labored because of the struggle which 
had just occurred. Garcia told investigators that he called for a nurse, and one 
arrived within one minute. Medical intervention began immediately. 


During the struggle, Deputy Jonas struck Philyaw a total of four times (twice to the 
side) and Deputy Rojas struck Philyaw twice on the right jaw. Deputy Jonas told 
investigators that he feared for the safety of the deputies, who were significantly 


outnumbered by the remaining inmates, if they did not obtain immediate control of 
Philyaw. 


The struggle with Philyaw occurred at approximately 7:45 p.m. Philyaw was 
transported to LAC-USC Medical Center where he was pronounced dead at 8:46 p.m. 
by Dr. J. McCormick. 


On November 29, 1997, an autopsy was performed on Mark Philyaw. In a report 
dated April 16, 1998, Dr. Solomon L. Riley, Jr., M.D., Deputy Medical Examiner, 
ascribed the cause of death to asphyxiation, traumatic (being overlain by the 
deputies) and positional (lying prone). Other conditions contributing but not related 
to the immediate cause of death were cardiomyopathy (heart disease) and 
hemoglobinopathy. Philyaw had an enlarged heart. His heart, which weighed 530 
grams, was twice the size of a normal heart. Minor abrasions were noted about the 
body consistent with the struggle. 
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The undersigned spoke telephonically with Dr. Riley on April 29, 1999. Dr. Riley 
said that, in his opinion, heart disease was Philyaw’s main problem. He 
acknowledged that a recent San Diego study significantly criticized the concept of 
positional asphyxia, at least when an individual is ‘hog-tied’. He also acknowledged 
that petechial hemorrhages are “frequently, but not always” present in axphyxia 
cases, and that Philyaw did not display petechial hemorrhaging. None the less, he 
still opined that Philyaw died as a result of asphyxiation. He stated that Philyaw’s 
enlarged heart and hemoglobinopathy both probably limited his supply of oxygen, 
thus causing unconsciousness and ultimately death. He opined that Philyaw would 
probably not have died had he not struggled with the deputies. 


Following the written conclusion of Dr. Riley, the Los Angeles Times wrote an 
article about Philyaw’s death and the findings of the coroner. Carl Douglas, an 
attorney representing the Philyaw family, was quoted in the article stating, “He was 
pummeled mercilessly and his windpipe subsequently crushed during the struggle”. 
The findings of the coroner completely contradict Douglas’ statements. Dr. Riley 
noted in his report that “The tongue, pharynx, larynx and trachea are not 
remarkable. The hyoid bone is intact”. There is no physical evidence, b ased on the 
findings of the Department of Coroner, that substantiates any allegation that 
Philyaw was beaten or “pummeled”, or that his “windpipe was crushed”. 


CONCLUSION 


Although the coroner determined this to be a homicide (death at the hands of 
another), there is absolutely no evidence of malice aforethought or intent to kill. 
Therefore, the crime committed in this case, if any, would be involuntary 
manslaughter. 


Every person who unlawfully kills a human being, without malice 
aforethought and without an intent to kill, is guilty of the crime of 
involuntary manslaughter in violation of Penal Code section 192, 
subdivision (b). A killing is unlawful within the meaning of this instruction 


if it occurred: 


1. During the commission of an unlawful act which is dangerous to 
human life under the circumstances of its commission; or 


2. In the commission of an act, ordinarily lawful, which involves a 
high degree of risk of death or great bodily harm, without due caution and 
circumspection. CALJIC 8.45. 


Captain Don Mauro 
May 12, 1999 
Page 5 


The term “without due caution and circumspection” refers to negligent act(s) 
which are aggravated, reckless and flagrant and which are such a departure 
from what would be the conduct of an ordinarily prudent, careful person 
under the same circumstances as to be contrary to a proper regard for human 
life or to constitute indifference to the consequences of such act(s). The facts 
must be such that the consequences of the negligent act(s) could reasonably 
have been foreseen. It must also appear that the death was not the result of 
inattention, mistaken judgment or misadventure, but the natural and 
probable result of an aggravated, reckless or grossly negligent act. CALIIC 8.46. 


There is no evidence that would suggest that any of the named deputies acted in the 
aggravated, reckless and flagrant manner required to prove that he or she conducted 
himself or herself without due caution and circumspection. Philyaw initiated the 
fight with the deputies by attacking Deputies Valdez and Rios. In order to control 
Philyaw, prevent injury to the deputies and neutralize a potentially dangerous 
situation should the other inmates decide to take advantage of the situation and 
attack the outnumbered deputies, Valdez, Rios and the other deputies were entitled 
to use reasonable force to restrain Philyaw. Given his size and strength, the deputies 
were reasonable in attempting to wrestle him to the ground and handcuff him. 


The fact that the struggle lasted, at best estimate, four to five minutes suggests that 
Philyaw in fact posed a significant danger to the deputies. The fact that it took the 
efforts of seven deputies to merely handcuff Philyaw is by itself indicative of his 
violent manner on November 26, 1997. 


Insufficient evidence exists to prove that any of the named deputies acted in a 
callous, reckless or negligent manner, the standard necessary to prove the crime of 
involuntary manslaughter. We decline to initiate criminal proceedings against any 
of the named deputies. 

We are therefore closing our file and will take no further action in this matter. 


Very truly yours, 


GIL GARCETTI 
Ge aly 2 


Mi, hl 
$ puty District at 
13) 974-7435 


